SECTI ON 12
CONSTRUCTI ON SECURI TY

10% Security

Prior to the Division of Hi ghways issuing a notice to proceed for
the construction of subdivision streets the Devel oper shal
first post with the Division of H ghways a security in the
anmount of 10% of the estimated street construction cost
including the intersection with the existing state highway
as approved by the Division of H ghways.

100% Security

On receipt of witten notification of the failure of the
Devel oper to satisfactorily conplete subdivision street
construction in accordance with the provisions of the 10%
security agreenent as determ ned by the D vision of H ghways
the Developer shall have twenty (20) calendar days to
provide the Division of H ghways with an approved schedul e
for conpletion.

Should the Developer fail to provide a satisfactory street
construction schedule or fail to conply with the approved
conpletion schedule the D vision of H ghways may wthdraw
its approval to construct the affected subdivision streets.

Wt hdrawal of subdivision street construction approval for
failure to conplete the streets shall be cause to increase
the required construction security from 10% to 100% on
future subdivision street construction projects.

Security Agreenent

The followng forns of security based on the estimated quantities
and unit prices approved by the Division of H ghways will be
accept abl e.

-Surety Bond issued by a Bonding Conpany licensed in
Del awar e

-Commercial Letter of Credit issued by a |lending institution
licensed in Del aware

- Escrow Account

The security is to be acconpanied with the executed Security
Agreenent (See Appendix attached to this Section)150%
Entrance Security

The Division of H ghways at its sole discretion may require the
Devel oper to provide a security in the amunt of 150% of the
estimated cost of the construction of the intersection with
t he existing state hi ghway.



(Nanme of Bank)

(Addr ess)

(Phone Nunber) (Dat e)

Subdi vi si on Engi neer

State of Del aware

Depart ment of Transportation
P.O. Box 778

Dover, DE 19903

REF: Irrevocable Commercial Letter of Credit No. ( )

(Nanme of Subdi vi sion)
Sir:

We hereby establish our Irrevocable Comrercial Letter of Credit
in favor of the State of Del aware, Departnment of Transportation,
D vision of H ghways, as beneficiary at the request of and for
t he account of (Devel oper), for
an anmount or amount s not to exceed
(Amount) .

This letter of credit is subject to the following terns and
condi ti ons:

1. Effecti ve Date:

2. This credit is to be available by sight draft being presented

to (Name of Bank) at its main office at
(Address). Al drafts so drawn
must bear the clause "Drawn under (nanme of Bank)
letter of <credit nunber (Enter nunber of
letter or credit) dated (enter date)."

3. The sight draft nust be signed by the Director of the Division
of Hi ghways stating that (enter nanme of
developer) has failed to perform construction of the
followng streets in accordance wth the construction
agreenent covering the construction of those streets and the
irrevocable letter of credit in favor of the State of
Del awar e, Departnment of Transportation, Division of H ghways
pertaining thereto. Demand is hereby nmade in the anount of
t he encl osed draft".




Street Nane From To Lengt h

4. This letter of credit wll expire on (enter date).
The bank agrees to notify the state 30 days cal endar days
prior to expiration to permt a request for an extension or
to permt the State to draw thereon. Bank agrees that such

notice wll be sent by registered mail to each of the

fol | ow ng:

Subdi vi si on Engi neer And Fi nance Adm ni strator

State of Del aware State of Del aware

Department of Transportation Departnent of Transportation

Di vi si on of Hi ghways Di vi sion of Hi ghways

P.O. Box 778 P.O. Box 778

Dover, DE  19903-0778 Dover, DE  19903-0778

Bank agrees that such notice will be effective only if it is
sent by registered mil. In the event such notice is
not given, this Letter of Credit shall automatically
renew until such notice is received. It shall then
expire sixty (60) calendar days from the receipt of
such notice. This Credit will autonmatically term nate

as of the date the State of Delaware, Division of
H ghways, notifies Bank that it has accepted the
subj ect roadways for maintenance.

5. Except as otherwise stated herein, no nodifications or
revocations my be made by the undersigned to the
irrevocable <credit crated hereby, wthout the express
witten approval of the Director of the Division of H ghways
QOper ati ons.

6.Drafts drawn in favor of the Division of H ghways Operations
shall not relieve the Developer to satisfactorily conplete
construction of the aforesaid streets.

7. Al bank charges connected with this Letter of Credit are for
t he account of (Devel oper) .

8. This Letter of Credit is neither negotiable nor assignable.

Very truly yours,

(Signature)

(Typed Nane)

Title



SURETY AGREEMENT

FOR

SUBDI VI SI ON STREET CONSTRUCTI ON

KNOW ALL MEN BY THESE PRESENTS THAT:

Whose address is herei nafter called
"Devel oper” and as surety legally

aut hori zed to do busi ness in Del aware whose address is

hereinafter called "Surety", are held firmy bound unto the State
of Del awar e in t he sum of

Dol lars ($ )

(said sum being 10 percent of the total price agreed upon by the
D vision of H ghways and the Devel oper for the construction of
the subdivision streets as set forth in this agreenent,) to be
paid to the said State of Del aware for the use and benefit of the
Division of H ghways of said State, to which paynent wll and
truly to be nade we bind ourselves, our successors and assigns,
firmy by these presents.

SEALED with our seals and dated this day of
, 19

NOW THE CONDI TION OF THIS OBLIGATION IS SUCH that if the
Devel oper, who 1is responsible for the construction of the
subdi vision streets set forth in this agreenment for the property
known as
fails to construct such streets in accordance with the provisions
of the fully executed Construction Agreenent for Suburban
Community Streets as determned within the sole discretion of the
Director of Hi ghways, the bond shall be forfeited in favor of the

State of Del aware. Bond forfeiture shall not relieve the
DEVELOPER of the responsibility to satisfactorily conplete
construction of the aforesaid streets. Bond forfeiture shall

occur within sixty (60) days of receipt of witten notification
by the Division of H ghways. Shoul d the DEVELOPER conpl ete al
construction in accordance with the aforesaid permt, then this
obligation shall be void and of no effect, or else shall be and
remain in full force and virtue until such roads or streets are
accepted by the State for sole and absolute care, nmnanagenent and
control



The roads or streets covered by this agreenent are:

Name From To Approx. Length

EXECUTED by the parties hereto the day and year first herein

witten:
BY
For Surety Conpany: (Si gnat ure)
Att est
(Typed Nane)
(Position Title)
For Devel oper in a Corporation:
Att est BY
Secretary (Si gnature)
(Typed Nane)
(Position Title)
For Devel oper if a firmor
i ndi vi dual :
BY
Si gned, Seal ed and Del i vered (Signature

in the presence of:

(Typed Nane)

(Position Title)



ESCROW AGREEMENT
FOR

SUBDI VI SI ON STREET CONSTRUCTI ON

KNOW ALL MEN BY THESE PRESENTS THAT:

whose address i s

and whose Enpl oyer Federal Identification Nunber is :

herei nafter known as DEVELOPER, having furnished the State of
Del awar e a certified check in t he anount of

Dol lars ($ ) (said sum being

ten percent of the total price agreed upon the D vision of
H ghways and the DEVELOPER for construction of the subdivision
streets as set forth in this agreenent) to be deposited in the
Department of Transportation Escrow Account, do hereby relinquish
said anount to the State of Delaware for the use and benefit of
the Division of H ghways if the Developer fails to neet the

conditions of this obligation.

SEALED with our seals and dated this day of

, 19

NOW THE CONDITION OF THIS OBLIGATION IS SUCH that if the
Devel oper, who 1is responsible for the construction of the
subdivision streets as set forth in this agreenment in the

devel opnent known as

fails to construct such streets in accordance with the provisions
of the fully executed Construction Agreenent for Suburban
Community Streets as determned within the sole discretion of the
Director of H ghways, the funds shall be forfeited in favor of

the State of Del aware. Forfeiture shall not relieve the
DEVELOPER of the responsibility to satisfactorily conplete
construction of the aforesaid streets. Forfeiture shall occur

within sixty (60) days of receipt of witten notification by the
Division of H ghways. Should the DEVELOPER conplete al



construction in accordance wth the aforesaid construction
agreenent, then this obligation shall be void and of no effect,
or else shall be and remain in full force and virtue until such
roads or streets are accepted by the State for sole and absol ute
care, managenent and control

The roads or streets covered by this agreenent are:

Name From To Approx. Length

EXECUTED by the parties hereto the day and year first herein
witten:

For Devel oper if a Corporation:

Att est
Secretary
BY
(Signature)
(typed Nane)
For Developer if a firmor
i ndi vi dual :
(Position Title)
Si gned, Seal ed and Delivered BY

(Si gnature)

(Typed Nane)

(Position Title)



